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MESSAGE

I am happy to note that the Chandigarh Judicial Academy is
bringing out the first issue of E-News Letter with the idea of
supplementing the training being imparted to the judicial officers in
the Academy. It surely is apace with the current times when we are
moving from e-courts towards paperless courts.

The E-News Letter which contains important judgments of the
Supreme Court and the Punjab and Haryana High Court and lists the
latest developments of law and legislation is set to be an effective
means not only for the young entrants in the academy but will be
extremely useful even for those already serving the judiciary to help
them keep abreast with the latest in law.

To my mind, the most effective training is that which involves
active participation of the trainees. The E-News letter can serve as a
forum where the trainee officers can share ideas and suggestions
which can prove very fruitful with the right kind of guidance.

It would also serve as an update on the activities at the
Chandigarh Judicial Academy — those undertaken and those planned
in the coming months.

I am sure the Judicial Officers would benefit immensely from
the monthly issues of the E-News Letter.

I congratulate the President and Members of Board of
Governors of Chandigarh Judicial Academy for taking this laudable
initiative. | also appreciate the entire administrative and academic
faculty of Chandigarh Judicial Academy for their efforts to bring out
this News Letter.

I extend my best wishes for the success of the E-News letter.

(S.JVazifdar)
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MESSAGE

In its continuous endeavour to apprise and keep the judicial
fraternity updated with the latest developments and activities in the
Justice Delivery System, Chandigarh Jjudicial Academy is starting
monthly e-newsletter, which will be e-mailed tc all the Judicial Officers.
The object is to give gist of important judgments of Hon'ble the Supreme
Court and this Court and any amendments or notifications issued which
have relevance with the issues considered by the officers. Brief note
about the activities undertaken by the Academy during the last month
and proposed to be taken in the coming month shall also ke proviged.
Articles from various Judiciai Officers are also being‘invited and will be
published in the newsletter.

{ hope that the contents of the newsletter will keep the
officers updated in law, which will help them in discharge of their

judicial functions.
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FROM THE DESK OF CHIEF EDITOR

In the months of April-May, 2016, in Chandigarh Judicial Academy, different

Induction Training Programmes were started:
(i) Trainee Judicial Officers, PCS (JB)
(ii) Trainee Judicial Officers HCS (JB)
(iii) Directly selected Additional District & Sessions Judges of Punjab

(iv) Promoted Additional District & Sessions Judges of States of Punjab and

Haryana

Besides the Induction Training, other programmes are also being organized
from time to time on regular basis. Judges and other Distinguished Persons from

different fields come to deliver Special Lectures to Judicial Officers.

Chandigarh Judicial Academy intends to enhance the capacity building of
Judicial fraternity through the medium of monthly e-Newsletter. It would cover
the Activities of Academy, Faculty News, Case comments, Articles, Contributions
by Judicial Officers, Legislative Trends, Additions in CJA library and

Forthcoming Programmes and Events of the Academy.

Judicial Education is, providing of opportunities to judges to meet. To share
their experiences. To gain knowledge. To update themselves. To sensitize to the
fast changing social needs. To learn the tools of Judicial decision making. To
develop judicial and judicious temperament. To cultivate habit of giving fair
hearing. To consider every matter soberly and to decide impartially. In short,
Judicial Education is all about making of good human being in order to be good
judges. This e-Newsletter would provide the necessary platform to judges at
different levels to contribute in furtherance of Judicial Education. This would also
provide the platform to share their experiences. To enhance knowledge. This in all
would help in building up the capacity to perform better. It is a common and a

joint effort. Let us all contribute to serve the cause of Judicial Education.

Balram K. Gupta
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LATEST CASES : CIVIL

Articles 14 and 21 are constitutional safeguards and define the framework for the State
in its functions, including penal functions. They introduce values of institutional

propriety, i n terms of f ai

Jeeja Ghosh & Anr. vs. Union of India &
Ors.: Writ Petition (¢) No. 98 of 2012:
decided by the Supreme Court on
12.05.2016 & Article 21-Persons with
Disabilities (Equal Opportunities,
Protection of Rights and Full
Participation) Act, 1955 0 The petitioner,
a disabled person was after being seated on
the flight de-boarded from the flight of
Spicejet 0 Held: violated Rules, 1937 and
CAR 2008 0O There should be a full
recognition of the fact that persons with
disability were integral part of the
community, equal in dignity and entitled to
enjoy the same human rights and freedoms
as others & Non-disabled people do not
understand disabled ones 8 Awarded a sum
of ° 10 lacs as damages.

Savelife Foundation and others vs.
Union of India and others.: 2016 (2)
RCR (Civil) 725 : For protecting and
encouraging Samaritans i.e. bystanders
and passers-by to render help to the
victims of road accidents, the Supreme
Court of India has approved the
detailed guidelines declaring these to
be law under Article 142 read with
Article 141 of the Constitution.

As per the guidelines, a bystander or good
Samaritan including an eyewitness of a road
accident may take an injured person to the
nearest hospital, and the bystander or good
Samaritan should be allowed to leave
immediately except after furnishing address
by the eyewitness only and no question shall
be asked to such bystander or good
Samaritan. The Dbystander or good
Samaritan shall be suitably rewarded or
compensated to encourage other citizens to
come forward to help the road accident
victims. The bystander or good Samaritan

rness,

reasonabl eness

S.B. Sinha , J. in Santosh Kumar Satishbhushan
Bariyar v. State of Maharashtra, (2009) 6 SCC 498

shall not be liable for any civil and criminal
liability.

Manohar Singh vs. State of Rajasthan;
2015 (3) SCC 449: Victim Compensation:
The Supreme Court, on
compensationdé hel d
and High court must fully focus on the need
to compensate the victim which has to be
taken as an integral part of just sentencing.
Just compensation to the victim has to be
fixed by the court while awarding sentence
to the accused.

Nashik Municipal Corporation vs. M/s
R.M. Bhandari & Anr.: 2016 (2) RCR
(Civil) 303

Civil Procedure Code, 1908 6 S. 148 60.21
R.1 0 Enlargement of time & Discretion of
court & While extension of time is granted to
the appellant to deposit the cost, the
respondent cannot be rendered remediless &
Therefore, respondents are to be given
liberty to have their first appeal restored by
making necessary application before the first
appellate court.

Vijay Prakash Jarath vs. Tej Prakash
Jarath: 2016 (2) RCR (Civil) 392

Civil Procedure Code, 1908 O. 8 R.6-A 0§
Cause of action in respect of which counter
claim can be filed should accrue before the
defendant has delivered his defence, namely,
before the defendant has filed written
statement.

Ram Rati vs. Mange Ram: 2016 (2) RCR
(Civil) 464 - Civil Procedure Code, 1908
0. 18 R. 17 0 R. 17 is a discretionary power
of the court but to be used only sparingly & S.
151 & Inherent power of the court is not
affected by the express power conferred upon

and
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the court under O.18 R. 17 of the Code to
recall any witness to enable the court to put
such question to illicit any clarifications -
Court has inherent powers to pass the
required orders for ends of justice to reopen
the evidence for the purpose of further
examination or cross-examination or even for
production of fresh evidence & Inherent
power can be exercised at any stage of the
suit, even after closure of evidence.

Satyendra Kumar vs. Raj Nath Dubey:
2016 SCC OnLine SC 478 0 Civil
Procedure Code, 1908 - S. 11 : Question
of law: Where the decision is on a pure
question of law then a court cannot be
precluded from deciding such question of law
differently. Such bar cannot be invoked
either on principle of equity or estoppel. No
equitable principle or estoppel can impede
powers of the court to determine an issue of
law correctly in a subsequent suit which
relates to another property founded upon a
different cause of action though parties may
be same.

Lakshmanan vs. V.G. Ayyasamy : 2016
(3) SCALE 588 - Civil Procedure Code,
1908 - O. 41 R. 33 - In the absence of an
independent appeal or cross objection being
filed by the aggrieved party, the relief which
was denied by the court below cannot be
granted in the second appeal filed by the
appellant.

Manju S. Gupta vs. State of Haryana
and others.: 2016 (2) RCR (Civil) 830

Meani ng of expression
family me mber 6 of an
i nclude 0Ospousebod,

financial dependence or not, for the
allotment of housing plots by a public
authority:

Di vision Bench o f
Haryana High Court
Acting Chief Justice has given a progressive
and unconventional interpretation to the

CJA

expression oOany depen
based on purposive construction. This is in
the context of allotment of residential plots
by HUDA.

Raj Pal Singh versus Karamjit Kaur,
PLR CLXXXII-(2016-2) 444 Hindu
Marriage Act, 1955 (25 of 1995) S. 25:
Division Bench has held that a wife who has
been deceived into a marriage which is
nullity would be entitled to maintenance
under section 25 of the Act.

M/s Mahajan Construction Co. vs. Surjit
Singh:(2016) 1 PLR 568 (P&H) -
Arbitration & Conciliation Act, 1996 -
Where there is no arbitral clause in the
written agreement and a self styled person
suo moto enters into arbitration and gives
an award, there is no need to get his award
set aside under Section 34 of the Arbitration
& Conciliation Act, 1996. Simple objection
regarding its non-executability being void
and non-est can be taken when it is sought
to be executed.

Raj Kumar vs. Director of Education
and others: 2016(4) SCALE 150 -
Industrial Disputes Act, 1947, Ss. 2 and
25F - Retrenchment of a workman without
giving a notice to the appropriate authority
t hough a O6condition a
mandatory requirement. Failure of the
empl oyer to give such
to the appropriate authority made the
retrenchment order liable to be set aside.
Therefore, the workman is to be reinstated

with back wages.
odependent

aMumhai Ead nJain ¥so Vipin Kumar
i T r eSEar@L L J0¥56(6) SOT 347 & Motor

Vehicles Act, 1988 6 Ss. 166 and 168 0
Multiplier with regard to age of deceased
or age of dependants & Multipliers is to

Ho n & Bejuged Wiﬁa}hrﬁf?reglw to age of; deceased
headeapd Hly pregeRte casq pages ¢f | daceased

between 26 to 30 years, appropriate
multiplier is 17.
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LATEST CASES : CRIMINAL

Custodial death is perhaps one of the worst crimes in a civilized society governed by

the rule of Law.

Subramanian Swamy vs. U.O.I., Ministry
of Law & Ors.: Writ Petition (Crl.) No.
184 of 2014: decided on 13.05.2016-
Constitutional validity of S.499 and 500
(Criminal Defamation), IPCodthe
Supreme Court up-holding the
Constitutionality, laid down:

(i) From the analysis
provisions along with explanations and
exceptions cannot be called unreasonable, for
they are neither vague nor excessive nor
arbitrary.

(i1) Right to free speech cannot mean that a
citizen can defame the other. Protection of
reputation is a fundamental right. It is also a
human right. Cumulatively it serves the
social interest. Thus, the provisions relating
to criminal defamation are saved by doctrine
of proportionality because it determines a
limit which is not impermissible within the
criteria of reasonable restriction.

Parag Bhati (Juvenile) vs. State of Uttar
Pradesh and Anr.: Criminal Appeal No.
486 of 2016: decided on 12.05.2016 - The
Juvenile Justice (Care and Protection)
of Children Act, 2000, S. 7A 6 Forged
school documents 0 the Supreme Court
held - a juvenile accused of heinous crime
would be tried as an adult if the court found
documents produced to support that he / she
was below 18 years when the offence was
committed turned out to be unreliable &
when an accused commits a grave and
heinous offence and thereafter attempts to
take statutory shelter under the guise of
being a minor, a casual or cavalier approach
while recording as to whether an accused is a

Dr. A.S. Anand in D.K. Basu v.
State of W.B, (1997) 1 SCC 416

juvenile or not cannot be permitted as the
courts are enjoined upon to perform their
duties with the object of protecting the
confidence of the common man in the
institution entrusted with the administration
of justice.

State of Madhya Pradesh vs. Udaibhan:

42016) 4t SCC 116C IAgvgr'd of[' %egtfenc? he

Undue lemency in awarding sentence should
be avoided as it does not have necessary
effect of being a deterrent for accused and
does not reassure society that offender was
properly dealt with. It is the duty of the court
to ensure justice to both parties.

Laxmi vs. Union of India and others:
(2016) 3 SCC 669 - Acid Attack Cases:
Different issues relating to the victims of
acid attack decided & Compensation,
quantum and manner of disbursal 0 Central
Government and State Governments may
consider making of appropriate provision for
regulation of sale of assets so that it is not
easily or readily available to offenders.

Sudip Kumar Sen Alias Biltu vs. State of
West Bengal and others:(2016) 3 SCC 26 -
Murder Trial 8 Appreciation of evidence 0
Uncorroborated testimony of single witness 0
No impediment for recording conviction
based there upon, if it is reliable.

Nankaunoo vs. State of Uttar Pradesh:
(2016) 3 SCC 317 - Unimpeachable oral
evidence: In the light of unimpeachable oral
evidence which is amply corroborated by
medical evidence, non-t ecovery of
mad e pistold does not
prosecution case.



V.L.S. Finance Limited vs. S.P. Gupta
and another: (2016) 3 SCC 736 - Cr.P.C.-
S.321: When an application of withdrawal
from the prosecution u/s 321 is filed by the
Public Prosecutor, he has the sole
responsibility and the law casts an obligation
that he should be satisfied on the basis of
materials on record keeping in view certain
legal parameters.

Anant Prakash Sinha vs. State of
Haryana and ors.:2016 (2) RCR (Crl.)327
- Alteration of charge 0 Court can alter the
charge. It should not be understood that
unless the evidence has been let in, charges
already framed cannot be altered, for that is
not the purport of S. 216 Cr.P.C.

Sadhu Saran Singh vs. State of U.P. &
others: 2016 (2) RCR (Crl.) 319 0 Cr.P.C. -
S.378 0 Generally, an appeal against
acquittal has always been altogether on a
different pedestal from that of an appeal
against conviction - An Appellate Court,
while dealing with an appeal against
acquittal, has no absolute restriction in law
to review and relook the entire evidence on
which the order of acquittal is founded.

S.C. Goel vs. State through CBI (SC):
2016 (3) SCALE 167 - Prevention of
Corruption Act, 1988, S. 7 and S. 13(1)(d)
read with S.13(2) - Illegal Gratification &
Demand and Acceptance & Proof & Evidence
of the witness is clear and categorical in
stating that demand of ~ 10,000/- was made &
Merely because the said witness was
declared hostile with regard to certain other
aspects of evidence tendered by him, the
entire evidence cannot be discarded & Held o
evidence of said witness is worthy of trust.

Harkishan vs. State of Punjab (P&H):
2016 (1) RCR (Crl.) 609-Cr.P.C. - S.357-A:
The accused has no financial position to pay
the compensation. The compensation can still
be granted under the Victim Compensation

CJA

Scheme as provided u/s 357-A Cr.P.C., by the
District Legal Services Authority.

Balveer Singh and Anr. vs. State of
Rajasthan and Anr. : 2016 SCC OnLine
SC 481 - When an offence is cognizable by
the Sessions Court, the Magistrate cannot
probe into the matter and discharge the
accused. It 1s not permissible to do so, even
after considering the evidence on record, as
he has no jurisdiction to prove or look into
the matter at all. His concern should be to
see what provisions of the penal statute have
been mentioned and in case an offence
triable by the Sessions Court has been
mentioned, he must commit the case to the
Sessions Court and do nothing else.

Union of India vs. Mohan Lal and Anr.:
2016 (3) SCC 379 - Narcotic Drugs and
Psychotropic Substances Act, 1985, S.52-
A 0 Disposal of seized contraband:

(1) Cases where the trial is concluded and
proceedings in appeal / revision have all
concluded finally, the Drugs Disposal
Committees (DDCs) shall take stock of all
such seized contrabands and take steps for
their  disposal without any further
verification, testing or sampling whatsoever.

(2)  Drugs that are seized after May 1989
and all proceedings concluded finally, the
DDCs shall take steps to have such stocks
also destroyed under the direct supervision of
the Department concerned.

(3) Cases in which the proceedings are
still pending, in such cases the heads of the
department concerned shall ensure that
appropriate applications are moved by the
officers competent to do so under Notification
dated 16th January, 2015 before the Drugs
Disposal Committees concerned and steps for
disposal of such Narcotic Drugs and
Psychotropic and controlled Substances and
Conveyances taken without any further loss

of time.
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NOTIFICATIONS

1. The Commercial Courts, Commercial
Division and Commercial Appellate
Divisions of High Court Act, 2015, No. 22
of 2016 has been published in the Gazette of
India, extra, Part-II, Section-1 on January
01, 2016. This Act came into force w.e.f.
23.10.2015.

Two layer set-up for Dispute Redressal has
been provided.

Commercial Courts at District level
Presided by District judge

Commercial Division at High Court level
where original civil jurisdiction exercised by
High Court - to be presided by single Judge

Commercial Appellate Division 8 Presided by
bench of two Judges & to hear appeals.

The Act bars remedy of Civil revision against
interlocutory orders and provides only for
appeals.

2. The Arbitration and Conciliation
(Amendment) Act, 2015, Act No.3 of 2016
has been published in the Gazette of India on
01, 2016 and came into force w.elf.
23.10.2015. This Act brings about exhaustive
amendments into the principal Act.

S. 12 (1) of the Principal Act has been
amended to obligate the arbitrator to disclose
In writing certain information such as his
direct/indirect interest in the subject matter
of dispute.

The amendment empowers the Court to
reduce fee of arbitrator where delay 1is
occasioned due to arbitrator.

3. The Negotiable Instruments
(Amendment) Act, 2015, No. 26 of 2016
was published in the Gazette of India dated
29.12.2015 and came into force w.e.f.
15.06.2015.

S.142 (2) has been included in the Principal
Act redefining the territorial jurisdiction of
Courts in relation to place where offence has
been committed.

S.142-A has been added to provide for
transfer of cases pending before 15% June,
2015 to the Courts having jurisdiction as per
S. 142(2).

S. 142-A gives retrospective effect to the Act.

4. The Scheduled Castes and Schedules
Tribes (Prevention of Atrocities) Act,
No. 01 of 2016 stood published in the
Gazette in India dated January 01, 2016.
Vide Notification No. S.O. 152 (E), the
Scheduled Caste and Scheduled Tribes
(Prevention of Atrocities) Amendment Act,
2015 came into force w.e.f. 26.01.2016.

Provides more stringent provisions for
prevention of atrocities against members of

SC & ST.

New offences defining atrocities like

tonsuring of head, moustache, garlanding
with chapplas, denying access to irrigation,
manual scavenging, dedicating women
members to

5. The Juvenile Justice (Care and
Protection of Children) Act, 2015, No. 2
of 2016 was published in the Gazette of India
dated 01lst January, 2016. Juvenile Justice
Act came into force w.e.f. 15.01.2016.

Allows for juveniles of 16 years or older to be
tried as adults for heinous offences like rape
and murder and those which are punishable
with imprisonment of seven years or more.

The decision to try a juvenile 16 years or
older as an adult will be taken by the
Juvenile Justice Board.

6. Haryana Government Notification
dated 25.03.2016 regarding Amendment
in the Schemed Re |l i ef and
of Wo me n Aci d.
covers all acid attack victim girls/ women
residing in Haryana. In order to work out the
scheme for Relief / Medical Reimbursement and
Rehabilitation, the State level committee and
District level committees have been provided
along with their respective functions.

devdasi 6s et
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RECENT EVENTS

1. April 02, 2016: Refresher-cum-
Orientation Course for Civil Judges covering
Functioning of Internet and Related
Technical Concepts, Custody of Accused
during Investigation & its Implications, Quiz
on Custody of the Accused.

2. April 02-03, 2016: Regional Conference
organized by Computer/ Executive
Commi ttee of Hondbl e
High Court for the High courts of the region.
HMJ Madan B. Lokur, Judge, Supreme
Court of India chaired the discussions. HMdJ
Rajesh Bindal, Judge and President, BOG,
CJA was the chief organizer of the
conference.

3. April 09, 2016: Inaugural Function of
Induction Training Programme of Judicial
Officers from the States of Punjab &
Haryana. HMJ Shiavax dJal Vazifdar, the
Acting Chief Justice was the Chief Guest.
HMdJ Rajesh Bindal, President, BOG
delivered the Opening address.

4. April 30, 2016: Refresher-cum-Orientation
Course through Video Conferencing for
ADdJs, Haryana on Forensic Examination of
Fire Arms and Injuries caused. Mr. S.S.
Baisoya, SSO (Ballistic) from CFSL,
Chandigarh was the Resource Person.

5. April 30, 2016: Special Lecture by Justice
Rajive Bhalla (Retd.) to Trainee ADds,
covering different aspects relating to
Revenue Matters.

6. April 30, 2016: HMJ Rajesh Bindal
addressed all the Trainee Judicial Officers on
the Qualities and Ethics of Judges.

7. May 05, 2016: Speci al
Need for Physical Exercises and Sports for
Judici al Of ficersodé by

P rAetf 1988.( Dr .

Department of Orthopedics, GMCH, Sector-
32, Chandigarh

8. May 07, 2016: Refresherdcum-Orientation
Course for Civil Judges on Appreciation of
Evidence of Expert Witnesses and Forgery
Detection in Documents. The Resource
Persons were: HMJ M.M.S. Bedi, Judge,
Punjab and Haryana High Court and Mr.

P u nYashpgnl &hmad oy yHamlariting and

Document Expert.

9. May 07, 2016: Special Lecture for all
Trainee dJudicial Officers on Occupancy
Tenants by HMJ Paramjeet Singh, Judge,
Punjab and Haryana High Court.

10. May 07, 2016: Special Lecture for all
Trainee dJudicial Officers on Exempted
Matters from Civil Court Jurisdiction by Mr.
Ashok Aggarwal, Advocate General, Punjab.

11.May 21, 2016: Refresher-cum-Orientation
course for Civil Judges as also all trainee
judges was held on Protection of Women
under Domestic Violence Act and Right to
Maintenance to Women under different
enactments. Ms. Harpreet Kaur Jeewan,
Director (Admn.), CJA, Ms. Anita Punj, IG
Personnel and Training, Punjab and faculty
members took different sessions in the
Refresher Course.

12. May 22, 2016: HMJ Rajesh Bindal, HMdJ
M.M.S. Bedi and HMJ R.K. Jain addressed
trainee Additional District Judges on Land
Acquisition, Prevention of Corruption Act,
1988 and Appeal against Orders respectively.

13. May 29, 2016: HMJ K. Kannan
addressed the promotee and directly selected

L e ¢ t uAdditiomah Didbricth & Sessions Judges on

different issues relating to Motor Vehicles
) Ravi Gupt a,

FORTHCOMING EVENTS

1. June 01-05, 2016: 32 Trainee Civil
Judges of Jharkhand Judicial Service from
Jharkhand Judicial Academy will come on
four day visit to CJA for an exposure to
training and court practices. During the
visit, besides interactive sessions, they
would also be visiting the High Court and
District Courts.

2. June 01, 2016: Valedictory Function on
the conclusion of one month training

programme for Promotee ADdJs from Punjab
and Haryana. HMJ S.J. Vazifdar, Acting
Chief Justice and HMJ Rajesh Bindal,
President, BOG will address the ADdJs.

3. dJune 04, 2016: Refresher-cum-
Orientation Course on Criminal Cases and
relevant Procedures for Civil Judges.



